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RESIDENTIAL TENANCIES ACT — AMENDMENTS 

Grievance 

MR C.D. HATTON (Balcatta) [9.22 am]: My grievance is to the parliamentary secretary representing the 
Minister for Commerce, and is about the changes to the Residential Tenancies Act 1987 and the impact the 
changes are having on the housing industry, businesses, landlords and tenants. 

Changes to the RTA came into effect on 1 July 2013, representing the biggest overhaul of the RTA in 27 years. 
The changes were designed to modernise the act and strike a better balance between the rights and 
responsibilities of both lessors and tenants. Housing availability and affordability in Western Australia, both 
buying and renting houses, is a real issue for Western Australians. The ability to own or rent a house continues to 
be increasingly difficult. I acknowledge that the Residential Tenancies Act is an essential regulating framework 
providing equity and fairness to all stakeholders. Following ongoing discussions with stakeholders in my 
electorate, I am aware that there is great concern that the RTA changes have not been adequately thought out and 
that the changes are largely for the protection of tenants. It is the belief of stakeholders that there is minimal 
provision for, and consideration of, landlords and businesses such as real estate property managers.  
The RTA changes place a greater burden on landlords and property managers and seem to place very little 
responsibility on tenants. It is believed that landlords are losing control of their costly assets—their property. 
Landlords increasingly have to provide amenity to tenants while their own right to enter their properties has been 
reduced. This is what the RTA is presenting. There is an increasing imbalance of rights between landlords and 
tenants, with landlords now becoming fearful of entering, or remaining in the property market for investment 
purposes, which, quite often, provides the rental market. In effect landlord rights continue to be diminished while 
tenant rights continue to be increased. This scenario has a potentially detrimental effect on the housing market in 
WA. It is possible that in the future there will be fewer investors in the market providing much-needed rental 
properties. 

The changes to the RTA are very concerning to property managers. There is an ever-increasing burden of 
compliance—that is what they call red tape—on their businesses. The documentation on property condition 
reporting has more than doubled, maintenance compliance and requirements have become time restrictive and 
expensive to administer and staffing is affected by extra workloads. Due to workload and compliance, 
employment as a property manager, I am told by property managers that it is becoming a less attractive 
occupation.  

The changes to the RTA could potentially damage the housing industry rather than add clarity and fairness to all. 
Imbalances, inequities and unfair compliance are impacting on landlords and real estate employers and 
employees. Investors are losing confidence, and property managers are enduring greater operating costs and 
workplace burdens. The availability and affordability of housing is a concern to all Western Australians. 
Confidence to invest in housing and to manage properties should be afforded greater consideration for present 
and future housing needs in Western Australia. The changes to the Residential Tenancies Act in the present 
form—I have said the act is essential to have—are proving to be detrimental to improving housing industry 
confidence, and on behalf of housing industry groups that I have dealt with in my electorate and individuals, like 
mums and dads who are low-key investors, I call for amendments to the implemented changes that have 
occurred. 

MR P.T. MILES (Wanneroo — Parliamentary Secretary) [9.27 am]: I thank the member for his grievance. 
The Residential Tenancies Act was updated after 26 years. There were many aspects of the act that needed 
changing. The bonds database and limits to option fees came into effect on 1 July. The amendments were the 
result of quite extensive consultation with the industry and stakeholders. There were 33 submissions provided to 
the department, including submissions from the Real Estate Institute of Western Australia and the Property 
Owners’ Association of Western Australia. In addition there were various private submissions and a couple from 
landlords and the general community. The Department of Housing put in a submission about removing tenants 
who were misbehaving and other government agencies provided feedback on the amendments. 

The government has to strike a balance between the rights of tenants and owners. One of the key objectives of 
the amendments to the act was to balance those rights. In the regulatory market that promotes the ongoing 
investment in private rentals the amendments to the RTA have introduced some new obligations and clarified 
existing obligations to reduce risks and the cost of court disputes for both landlords and tenants. An example of 
this is the new requirement for compulsory property condition reports to be provided at the beginning and the 
end of the tenancy agreement. Clearly, that makes it easier for tenants and landlords, especially when there is a 
dispute about whether marks or damage to the home was created before or after a tenant was leaving. If a tenant 
chooses not to correct a property report during the time of their tenancy, they can now do so. They can ask for 
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someone to come out and view the damage if it has been caused by storm or weather and have those 
amendments done. I do not suppose that too many people do that, but that is now available to tenants.  
There were also changes to the amenity of rental premises required by the Residential Tenancies Authority; that 
was to basically improve the security of some of the properties. The government decided that there should be 
some minimum levels of security on a home; that is, security locks, such as deadlocks, external doors, lockable 
windows and, of course, some external lighting. Owners of properties will have two years to comply with those 
requirements. In fact, it is more likely the case that these standards are already being met by landlords anyway. 
The definitions were clearly supported by the Real Estate Institute of Western Australia and also by the police 
security advisory committee. In developing these requirements the government has been very conscious of the 
potential to impost on landlords and has sought to achieve a fair balance between those costs and the tenant’s 
right to a secure home.  

Another part of the grievance that is important is that the act also contains limits to circumstances in which a 
landlord can enter the premises to protect the quiet of a tenant. The amendment limits the number of routine 
inspections to four inspections within a 12-month period, but the landlord obviously can enter the premises to 
conduct repairs, maintenance, clearly in an emergency and also to collect rent. A landlord can further enter the 
premises if they have reasonable grounds to believe that the premises may have been abandoned; and of course 
they can then go in with the consent of the tenant at any time. Again, the amendments were sought to achieve 
that balance between tenants and landlords.  

The government has also recognised the importance to the community of private landlords to invest in rental 
properties. We cannot make it too onerous, but we still have to protect tenants as well. The amendments have 
sought to clarify the rights and obligations of both parties, and there are examples of that requiring that 
standardised and easy to read lease agreements are now in place. That has also saved money for landlords as 
well. Because they are publicly available leases, people do not need go through lawyers and rack up extensive 
legal fees. One of the parts of the agreement about property managers having an increased burden of compliance 
or red tape—I think were the member’s words—is that there are a significant number of changes that have been 
made and there is different paperwork to fill out, without a doubt. But over time it is believed that landlords and 
property managers will become more familiar with that process and clearly it will become easier. After all, most 
of these changes only came into effect from 1 July this year, and I know that they have been welcomed by the 
community already.  
New tenancy agreements are about the same length as previous lease agreements. While there are no previous 
legal requirements for property condition reports, they are clearly being commonly used and that will 
significantly reduce disputes involving the State Administrative Tribunal and other court avenues, which I think 
is good, too. But one of the things that is important for the member for Balcatta to note is, if there are some 
people aggrieved by some of that process, I am happy to meet with both the member and the aggrieved parties in 
the minister’s office with some policy advisers so that we can go through some of those incidences and get some 
feedback, because we are not getting the same feedback as the member has heard. On this occasion it would be 
very good for the member to meet up with me and my advisers to go through those issues.  
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